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The following 13 page document tabled and discussed at 15th August 2019 – 
Southern Rural Water and Community Leaders Group Meeting held in Colac. 

 
Barwon water’s Remediation Community Working Group & Southern Rural 

Water’s s78 Notice  
 

The Scope. 
Barwon Water submitted by the 31 July 2019, a revised edition of the Scope of works as required 
under the s78 Notice. This Scope has quite a few areas that could be improved. 

1. Barwon Water’s Community Reference Group. 
Over a 5 year period Barwon Water worked closely with a Community Reference Group (CRG) 
discussing and overviewing of Barwon Water’s preparation leading up to making a licence renewal 
application for the extraction of groundwater from the Barwon Downs Borefield. An outcome of this 
work was an agreement by Barwon Water that the detrimental impacts observable at the Big Swamp 
and Boundary Creek, Yeodene, be remediated.  This was a small, specific area identified for 
remediation. 

2. New Group Formed/Specific Area to be Remediated. 
 As the Community Reference Group work’s concluded it was disbanded and applications were 
called for community members to form another, new group, specifically to look at this remediation 
of impacts at the Big Swamp and Boundary Creek.   
 
To assist this newly formed Remediation Community Workshop Group three independent experts 
were also engaged. 
 

Meeting  Reason for Meeting. 

1 May 

2018 

Remediation of the Big Swamp & Boundary Creek flows – information gaps identified. 

6-6-18 Special meeting held in Geelong to discuss scientific and technical research procedures. 

2 July 

2018 

Remediation of the Big Swamp & Boundary Creek flows – First meeting with experts 

who presented papers on possible ways to proceed. 

3 

August 

2018 

Agreement reached on ways to progress with Big Swamp and creek remediation. 

RCWG experts to sub a paper on the subject. 

 
3. Goal Posts Move with No Community Consultation for Six Months. 

After meeting 3 the “goal posts” shifted significantly and, unfortunately, at this stage community 
involvement in regard to the s78 Notice ceased for six months. In September 2018 after the third 
meeting of the Remediation Community Working Group, Southern Rural Water issued Barwon 
Water with an s78 Notice that, if the Minister for Water’s statements were to be believed, 
broadened the scope out beyond the Big Swamp and Boundary Creek.  
 
The course of community consultation changed dramatically and as did the expectations placed on 
the Remediation Community Workshop Group (RCWG).  
 

4. Excellent work Continues BUT… 



 

Otway Water Book 50B 
 

P
ag

e3
5

 

Excellent work dealing with the remediation of the Big Swamp and Boundary Creek continued but 
the broadening of the area of impact under the s78 presented some difficulty and as stated, for over 
6 months (22 August 2018 to 8 March 2019) community consultation ceased. (Detail of proceedings 
up to the 14th of March can be found in Otway Water Books 42 – 42H). 
 
 
 

RCWG 

Involved, 

Notified  

Date RCWGroup 

Meeting 

RCWG 

input 

s78 Experts SRW 

ITRP 

SRW 

CRG 

Scope/Licence 

Applications 

NO 11/9/18   S78 

issued 

    

YES – 

papers on 

way to 

progress. 

Not aware 

of the s78. 

Sept 2018    RCWG 

experts 

Submit 

papers 

   

NO 13/9/18    RCWG, BW, 

Jacobs, 

LaTrobe 

university 

member   

meet 

   

YES 9/12/18       BW states Due 

date for Scope 

to be delayed. 

YES 14/12/18       SRW states the 

Scope will not 

be postphoned 

NO Nov 2018    Draft course 

of action 

included in 

Scope 

   

NO 10/12/18       Licence renewal 

application 

submitted 

YES 10/12/18       SRW calls for 

comment on 

Licence 

application 

NO 

Stements 

in Scope 

incorrect 

and have 

not been 

corrected.  

20/12/18       Scope 

submitted 
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NO By 

Christmas 

   Numerous 

BW 

commissioned 

reports 

released 

   

 24/1/19     ITRP 

reviews the 

Scope 

  

NO 7/2/19     ITRP review 

of Scope 

arrives at 

Barwon 

Water 

  

NO 12-2-19     Barwon 

Water & 

SRW meet 

to discuss 

ITRP review 

  

 14/2/19      First 

meeting of 

SRW CRG 

 

YES 18/219      SRW has a 

drop in 

info day at 

Barwon 

Downs 

 

 21-2-19 4th 

meeting 

RCWG 

unaware 

of the 

ITRP 

review 

     

Barwon 

Water had 

to have 

SRW 

permission 

to release 

the ITRP 

review. 

26/2/19  Barwon 

Water 

states no 

review 

docs, 

allowed 

to be 

released. 

     

YES, over a 

month 

after 

received 

by Barwon 

Water. 

8/3/19  ITRP 

review 

doc 

released. 

     

YES 14/3/19       Barwon Water 

withdraws 

licence 

application. 

 14/3/19      By 5pm the 

SRW CRG 
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was 

abandoned 

but.. 

 21/3/19 5th 

meeting 

      

 2/4/19      SWR’s CRG 

meets for 

the second 

time 

 

 8/5/19 6th 

meeting 

      

YES June 

2019 
      Barwon Downs 

Groundwater 

extraction 

licence expires 

YES June 

2019 
      A new 

Permissible 

Consumptive 

Volume 

legislated. 

 8/7/19 7th 

meeting 

      

 31/719       Scope revision 

submitted to 

SRW. 

         

         

 

5. No Community Involvement with the Scope Development. 
The Scope is wrong on pages 20 and 21 where it states workshop three agreed to   

• Scope afield program activities taking into account consideration requirements of the 
section 78 Notice, constraints and timeframes 

• Implement the field program as soon as practicable, pending the review by the Southern 
Rural water appointed expert reviewer. 

This was impossible as the workshop 3 meeting concluded long before the s78 and or reviewer had 
been put in place.  
 
 
 

6. More Creative writing. 
Another piece of significant creative writing is found on page 55 under 6.1.1. The quote credited to 
the Jacobs June 2017 report stating that the operation of the Borefield is responsible for two thirds 
of the reduction of groundwater base flow into Boundary Creek, is wrong. Southern rural Water has 
made the same mistake in the s78 Notice. The following page is an extract taken from Otway water 
Book 42 F. This example of morphication was first written up in Otway Water Book 42D in January 
2019. 
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7. Extract from Otway Water Book 42D, October 2018. 

 

“Indicates” & “Most Likely,” Morph into CERTANCIES. 
“The model indicates that the operation of the borefield over the 
past 30 years is most likely responsible for two thirds reduction of 
base flows into Boundary Creek.” (Jacobs 16 June 2017:Barwon 
Downs Hydrogeological Studies 2016-2017, Numerical Model-
Calibration and Historical Impacts. Barwon Water.) 

If Something is Repeated often enough it becomes FACT. 
The statement above has   

1. been based on doubtful input into the model, 
2. been repeated numerous times, and 
3. has morphed into the following statement being made as FACT. 

“A further report commissioned by Barwon Water titled “Barwon 
Downs Geological Studies 2016-2017: Numerical model calibration 
and historical impacts” (Jacobs June 2017) found that: operation of 
the borefield over the past 30 years is responsible for two thirds of 
the reduction of groundwater base flow into Boundary Creek…” 
(Ministerial Notice Section 78 of the Water Act 1989 issued to 
Barwon Water 11-09-2018.) 
 
(see page 35 for photograph taken of display at the Colac Community 
Information Session 10-04-2019) 
 
Example of Morphing. A 2/3 maybe is now a definite – photo taken 
at Colac session on 10-04-2019.   
Information Sessions given in Birregurra, Winchelsea and Colac. 
 

8. A Few More Scope Comments. 
Other statements made or omitted pertinent to the Scope. 

1. Page 2 makes no mention of the capacity of the LTAs to buffer droughts such as the 
Millennium Drought. 

2. Page 2 the failures of the existing licence should have been described. 
3. Page 2 does not mention that the return of the aquifers levels to pre pumping levels is one 

of the community’s high priorities. 
4. Page 24, Figure 5 and the commentary gives the impression the remediation Working Group 

was involved in the development of the Scope that was sent into SRW on the 20th of 
December 2018. This was not the case. 
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5. From Page 25 there is much emphasis placed on the risk assessment and how this has lead 
to the identification of areas outside of the Big Swamp and Boundary Creek, requiring follow 
up investigation. Unfortunately, the risk assessment seems to be based on documents 
dealing with the risks associated with applications for groundwater extraction. How this is 
relevant to remediation of impacts, is not clearly shown, and in fact seems to be 
inappropriate. See Risk Potential section below. 

6. Page 27, point 5.1.1, discusses the Model that the ITRP has grave concerns over. Also, to 
dismiss the Witebsky et al. report as not dealing with potential impacts of pumping is a gross 
understatement. 

7. Page 27. The ITRP have some very interesting points to make on the alluvial aquifer 
component of Jacobs’s work and should have been include here or at least dealt with. 

8. Page 27. The groundwater dependent ecosystem work done by Barwon Water does not take 
into consideration pre 2014 data and what work has been done since then is the data placed 
into the model. Results are skewed and do not reflect the 30 year history of groundwater 
dependent ecosystems in the area of residual drawdown from the Barwon Downs Borefield. 

9. In the “Surface water catchments” section no consideration is given to plutonic water. 
10. Page 46. Why Loves Creek was downgraded from Medium Risk to Low Risk in the revised 

Scope is of concern considering the Wade report. 
11. Page 48. It is interesting that Southern Rural Water has chosen not to have a crit of Jacobs’s 

Acid Sulfate Soil report (Otway Water Book 40, October 2017). 
12. There is no mention of the cone of depression under Kawarren  Jacobs states is most likely 

the result of groundwater extraction at the Barwon Downs Borefield. 
13. Page 58, point 6.1.4. What part the supplementary flows play in the remediation Scope 

appears to be overlooked. 
14. Pages 64 & 65 reflects the lack of recognition that Loves Creek is of a very high concern to 

the local community. 
15. Page 68. The work presented in Section 78 Notice by the remediation Community Working 

Group experts regarding the work being proposed in the Big Swamp, is of high quality. 
 

9. Gellibrand Saddle Mis-Match & Consequently Significance of A. Wade’s 2017 Report. 
Barwon Water’s revised 31st July Scope for remediation work as required under the s78 Notice states 
that Loves Creek not be investigated in future works as Loves Creek has been rated as only low risk 
of impact (see page 46 of “Section 78 Scope of Works (revised) 31 July 2019”) and to review at some 
later date (pages 64,65).  
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10. Can’t Convince Barwon Water/Wade report Rejected by SRW. 
As a result of this finding and the fact that LAWROC representatives could not convince the 
Remediation Community Working Group that Loves Creek was wrongly rated, the LAWROC Landcare 
Group forwarded a report commissioned by the Group, onto Southern Rural Water. It was expected 
that Southern Rural Water would review this work. However, the following quote from SRW 
resulted… 

“The role of our Community Leaders Group is to assist SRW in its role as regulator by 
providing insight into community perspective and how that has been, or is, addressed 
through both the Scope of works and the Remediation Plan submitted by Barwon Water. 
 
I suggest that if LAWROC would like Barwon Water to consider this report that they submit 
it to Barwon Water and engage with them through their Working Group. If LAWROC then 
believes that the report is not being adequately considered or responded to, SRW would 
welcome that feedback via our Community leaders Group. We encourage LAWROC to 
provide this report directly to Barwon Water so it can be reasonably considered.” 
 

11. An Ongoing Six Year Problem Ignored. 
Considering this very issue was brought up in 2013 at the very first meeting of the Barwon Water 
Community Reference Group and numerous consequent meetings, it is my belief that LAWROC 
would have little confidence in the above suggestion having any success. 
 

12. LAWROC Goes it Alone. 
This is the very reason and at enormous expense to the local community, this work was 
commissioned. Previous half hearted efforts and poor scientific and technical procedures employed 

Loves 

Creek 
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by Barwon Water have lead to the rating of Loves Creek as a low priority. Wade’s contrary report 
must be taken notice of especially when an Independent Technical Review Panel member appointed 
by Southern Rural Water, appears to have been mislead by some of this scientific and or technical 
work provided to Southern Rural Water by Barwon Water. 
 

13. The Gellibrand Saddle. 
 In the twelve page 7th June 2019 Independent Technical Review Panel letter sent to Program 
Manager Ms Penny Winbank of Southern Rural Water, Hugh Middlemis makes several references to 
the Gellibrand Saddle when summarising data and findings provided by Barwon Water. Here in lies 
the problem. This Gellibrand Saddle work presented to the Panel experts is wrong. It presents a case 
that this saddle forms a barrier between the Barwon Downs Borefield and Loves Creekpreventing 
impact on the Gellibrand River Catchment. This is in complete contrast to the work done by Wade.  
 

14. Wade States Not a Barrier BUT a Restriction. 
The Gellibrand Saddle barrier is referred to on 5 occasions (pages 3 and 4 of the 7th June 2019 letter) 
by Hugh Middlemis, e.g. “Good performance, presumably, because wellfield drawdown is not 
conveyed past Gellibrand Saddle (basement high plus low Kh Dilwyn: Dudding 2016), despite 
unusual mismatches there.” 
 

15. Over 15 Km Out. 
The co-ordinates given for the State Observation Bores supposedly found on either side of the 
Gellibrand Saddle are out by over 15 km. The Gellibrand Saddle is west of Gellibrand not north east 
of Kawarren. The Saddle sits in an area of divide between the Gellibrand Groundwater Management 
Area and The Newlingrook Groundwater Management Area. If such a basic mistake is made with 
such a significant land formation what else is wrong with the work presented to Southern Rural 
Water. I believe this type of mistake is typical of another reason why LAWROC has little confidence 
in the process suggest by Southern Rural Water. 
 

16. SKM 2010 Report Worth a Look. 
Otway Water Book 35 deals with the Gellibrand Saddle and discusses a 2010 SKM report that 
suggests that the Barwon Downs Borefield could be responsible for a drawdown across this barrier 
from the Gellibrand Groundwater Management Area into the Newlingrook Groundwater 
Management Area. 
 

Otway Water Book 31 on Impacts to GDEs. 
17. No Response. 

This book has been sent to SRW and has been dealt in the same way as the Wade report. No 
comment on the content. 
The vegetation and groundwater dependent ecosystems data Barwon Water’s has used in its 
modelling scenarios is post 2014 at the exclusion of earlier studies and surveys. Once again LAWOC 
Landcare Group commissioned a reassessment of the pre 2014 data and employed Doug Frood to 
provide some cross checking. This work can be found in Otway Water Book 31 and paints an 
alarming picture of omission. 
 

18. Falls on Deaf Years. 
At the latest Remediation Community Workshop Group meeting in July 2019 Malcolm spoke at some 
length on the topic of vegetation studies and how deplorable the lack of acceptance of pre 2014 
work is. This lengthy presentation was recorded in the minutes as three words (see next page 9). 
 
Otway Water Book 31 was finished in March 2017 and resulted from a lack of notice being taken by 
Barwon Water from the local community. The earlier data and the poor manner in which vegetation 
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studies were not being addressed by Barwon Water. Once again this commissioned work cost the 
community a considerable amount of time and money to have done. 
 

19. Carr & Frood Vegetation Experts with Experience. 
As part of the remediation of the Big Swamp Barwon Water plans to have a vegetation study 
compiled. It was suggested that Geoff Carr and or Doug Frood be given this task as both men have 
first hand experience in the area and are familiar with the Big Swamp (see email copy below). This 
suggestion has not been responded to. 
 
 
 
 

Mal Gardiner <otwaywater@yahoo.com.au> 

To:joanna.lee@barwonwater.vic.gov.au 
 18 Jul at 11:42 PM 

Hi Jo, 
Regarding the vegetation study of the Big Swamp have you considered Geoff Carr or Doug 
Frood? 

Both these guys have visited the swamp in the past. Geoff you know. Doug did some 
survey work of GDE for LAWROC and one site was the Big Swamp. 

Both guys have experience at the site and other parts of the area. 
I would think this gives them excellent standing as appropriate people to approach to do the 
job. 
Maybe worth considering. 

 
Good meeting tonight.  

Kind regards, 
Malcolm. 

 
Malcolm Gardiner 
Email otwaywater@yahoo.com.au 
www.otwaywater.com.au 
Phone +61 3 52358325 
 
 

 

mailto:otwaywater@yahoo.com.au


 

Otway Water Book 50B 
 

P
ag

e4
3

 
 

 
20. Risk Factors from Future Groundwater Extraction. 

Barwon Water’s Scope… “has identified the area to be covered by the Plan based on a systematic 
risk assessment approach.”(see pages 1, 2, &3 of Barwon water’s response to the ITRP recos.) This 
approach is in itself based on potential risks that may result in the event that more groundwater 
extraction was to be permitted. The risk then becomes a futuristic potential happening. As there is 
to be no more extraction planned during the remediation period, of what relevance is this type of 
risk assessment? How does this assessment assist the remediation process?  
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21. Return Groundwater Pressure Head Levels to Pre Extraction Levels. 
Cannot find a mention of this in the Scope. 
 

22. Shaun Cox’s Closing Out Statement. 
Who else helped with the commissioning of the modelling that supported Barwon Water’s Licence 
application? 
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